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Our Standards of Responsibility 


“Equally important ts the work which is being done to lift the standards 
of admission to practice, not only by requiring more thorough training and 
more careful selection by examination but also by careful investigation of the 
records of the applicants, to determine whether they are persons of sufficient 
integrity and moral character to measure up to the standards of responsibility 
which must be borne by the members of the profession if the people are to be 
properly protected. 

“Much credit ts due to the work of the American Bar Association and to 
the Association of American Law Schools in achieving these results. Only a 
beginning has been made, however, and not until there is general understand- 
ing upon the part of the people as to what ts involved tn this problem and the 
necessity for drastic action, can we expect to have a profession free from the 
type of scavenger to whom I have referred.”’ 

—Homer S. Cummings, Attorney General of the United States. 


(Reprinted from an article on ‘“‘Lawyers in Crime,”’ in The 
Saturday Evening Post for March 16, 1935). 
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The Marking of Papers 


By LENN J. OARE* 
Vice-President, Indiana State Board of Law Examiners. 


We are neophytes in, the state of Indiana, so far as the grading of 
examination papers is concerned. It is only three years ago that the 
present board was created. Before that time we operated on the Indiana 
constitutional provision that any man with good moral character was 
able to practice before any of the courts of the state. 


I remember one time I was in the class of Simeon E. Baldwin at 
Yale University, and that grand old man of Yale made a remark which 
was somewhat distressing to me at that time. He said, “Do you know, 
there is one state in the Union where it requires greater qualifications 
to secure a license to operate a saloon that sells intoxicating liquor than 
it does to secure a license to practice law? If you go to the constitution 
of the state of Indiana, you will find that any man of good moral char- 
acter can obtain a license to practice law, but, on the other hand, if you 
go to the statutes of the state you will find that a man, in order to secure 
a license to sell intoxicating liquors, must not only be of good moral 
character but he must not be an habitual drunkard.” 


We are getting away from that system.' I might say in passing 
however, that, under that constitutional system we did produce some 
pretty good lawyers in the state of Indiana. 


Our board gives fifty questions, and, somewhat like the system that 
was mentioned here a few moments ago, each member of the board pre- 
pares ten questions. He sends his ten questions, together with the 
answers, to the other members of the board. One reason I think we send 
the answers is that the other members of the board might not otherwise 
know what the correct answers are. After they receive the questions 
and answers, they feel perfectly at liberty to criticize, at least the other 
members of the board do so far as I am concerned, and often write me 
excoriating letters as to my proposed questions and answers. 


After the fifty questions are prepared, it might be said, in a measure 
at least, that they represent the joint work of the members of the board. 





*Paper given at the round table session of The National Conference of Bar Exam- 
iners, August 29, 1934. 


*This constitutional provision has been repealed, according to a recent decision of 
the Indiana Supreme Court. Cf. In re Todd, 193 N. E. 865. 
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When it comes to the grading of the papers, they are graded by the 
five members of the board indiscriminately. The student answers but 
five questions in one manuscript, and just as soon as that manuscript is 
handed in, one of the members of the board will begin to grade it. If, for 
example, my five questions happen to be the first questions on the list, 
the other members of the board as well as myself will grade the answers 
to those questions. There isn’t any question but that in that method of 
grading, or any other method I know of, errors are bound to creep in, 
if no other errors than those of judgment. But one consolation that I 
think we have is this: If one member makes an error, that is, an error 
of judgment, (say he determines that an applicant is entitled to a grade 
of fifty percent on a certain answer—it is not a perfect answer, but he 
is entitled to something on it), it may be that that member is particularly 
liberal, while another member of the board will grade a paper of the same 
applicant and not be quite so liberal, and give him less than he is entitled 
to. So by the law of compensation the system is found to work out with 
some degree of satisfaction. But the great difficulty, as I see it, in exam- 
ining these papers is with the type of question that we ask in Indiana, 
the essay type. 


I conceive it to be correct that there is no examiner who would 
insist, necessarily, on a question of that type being answered categor- 
ically correct. Undoubtedly the purpose of such a question is to find out 
whether the applicant has the analytical power to analyze the facts and 
construct the factual situation to which he might apply the principle of 
law that is applicable. If there is any test at all in the essay type of 
question, that, in my mind, is the test. For example, if a question is 
asked upon the subject of constitutional law, it may be a question that 
had previously been determined by the Supreme Court of the United 
States by a five to four decision. The student answers it according to the 
minority ruling, but it is perfectly evident from his answer that he is 
able to analyze facts, and apply to those facts the principles of law ap- 
plicable in a measure similar to the method in which it was done in the 
minority opinion of the Supreme Court of the United States. Is there 
any question in anybody’s mind but that that student is entitled to just 
as good a grade upon that answer, although he is categorically wrong, 
as if he had answered it the other way? If you come to any other con- 
clusion, it seems to me you must conclude that the four members of the 
Supreme Court of the United States who are in the minority uvon a given 
decision are not fit to practice law and don’t have the requisite qualifi- 
cations. 


I might give you another example to illustrate what I have in mind. 
One time our board asked the question with reference to the liability of 
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a parent for the negligent act of his minor son in driving an automobile, 
his son having driven the automobile and taken his sister and his sister’s 
friend out on a pleasure trip. In the state of Indiana there isn’t any 
doubt about the answer to that particular question, for the simple reason 
that under the doctrine of our state a parent cannot be held liable unless 
the relationship between the parent and the child is that of master and 
servant or principal and agent. That would be the correct answer in the 
state of Indiana. However, if an applicant would be able to analyze the 
factual situation and come to the conclusion that, owing to the fact that 
this car is ordinarily and customarily used as a family automobile, and 
under the family purpose car doctrine the father is liable, it seems to me 
he would be entitled to an equally good grade as if he had answered the 
question categorically correct. I am not expressing, necessarily, the minds 
of the other members of the board, but I am expressing my own opinion 
when I say it seems to me that the whole thing to determine, if it can be 
determined, is the ability of the student to analyze facts and to apply to 
the factual situation appropriate legal principles and not merely whether 
an answer is categorically correct. 


That is where the difficulty arises. It seems to me it makes the 
grading of papers a superhuman task, that is, a task that would require 
really superhuman ability. It is easy to say that an answer, for example, 
is entirely wrong,—it is not worth anything; or that here is another 
answer that is entirely correct,—worth the full grade. But you have 
those cases in between. For example, if you give five for a so-called per- 
fect answer, and here is an answer that is not entirely wrong or entirely 
right, what is it entitled to? Is it entitled to a grade of two, three or 
four? It is just simply a matter of judgment. 


I don’t know of any way in which that problem can be solved other 
than the use of a man’s best judgment in each individual case. I don’t 
know of any technique that would assist us. About the only technique 
I could think of would be that which is sometimes used in swimming 
meets by the judges. After the event and the ringing of the gong, each 
judge sticks up his hand to indicate with his fingers whether the grade is 
one, two, three, four or five, and then they take an average. There is no 
scientific method that I know of. 


We feel that we have made mistakes in the past. We are trying to 
find out what is the best method, and, if we can find out, I think the 
members of the board will attempt to apply that method. It may be pos- 
sible that after the papers are graded (and I am assuming, of course, the 
examination is written and not oral, because it is impossible with us to 
give oral examinations,—at least we think so) we might take up those 
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borderline cases, that is, those who lack just a few marks of passing and 
probably those who pass with just a few marks, and review those papers 
with the board as a whole and get the joint judgment of the members of 
the board as to each answer. We haven’t done that yet. It might be that 


that is the thing to do. 





California Decision Declares Power of Court 
to Prescribe Requirements 


The Supreme Court of California in a decision handed down January 
30, 1935, refused to reinstate an attorney who had been convicted of a 
felony, subsequently disbarred and later pardoned by the Governor. 

The case entitled “In the Matter of the Application of Morris Lavine 
for Reinstatement to The State Bar of California”, S. F. No. 15188, was 
one in which the State Bar opposed the petitioner’s application for rein- 
statement, made on the grounds that the Governor had granted him a 
full pardon after he had been convicted of attempted extortion and 
served a term of one year in the county jail. 

Under the “pardon statute” it is provided that where a full pardon 
has been granted, it shall operate to restore to a convicted person all 
rights, privileges and franchises of which he has been thereby deprived. 
The court held that such a pardon standing alone and unsupported by 
evidence of moral rehabilitation is not enough and that insofar as the 
“pardon statute” made such reinstatement mandatory, it was unconsti- 
tutional and void as a legislative encroachment upon the inherent power 
of the court to admit attorneys to the practice of law. Application for 
reinstatement must be treated as an application for admission to practice 
and must be accompanied by satisfactory showing of moral rehabilitation, 
according to the decision. 

Part of the opinion deals directly with the question of the power of 
the court over admission, and reads as follows: 


[1] The decisions of this court indicate, and they are supported by a wealth 
of authority from other jurisdictions, that the right to practice law not only pre- 
supposes in its possessor integrity, legal standing and attainment, but also the exer- 
cise of a special privilege, highly personal and partaking of the nature of a public 
trust (Townsend v. State Bar, 210 Cal. 363, 364, 291 Pac. 837), the granting of which 
privilege to an individual is everywhere conceded to be the exercise of a judicial func- 
tion. (Brydonjack v. State Bar, 208 Cal 439. 443, 281 Pac. 1018) This is necessarily 
so. [2] An attorney is an officer of the court and whether he shall be admitted is 
a judicial, and not a legislative question. However, notwithstanding the inherent 
power of the courts to admit applicants for licenses to practice law it is generally 
conceded that the legislature may prescribe reasonable rules and regulations for ad- 
mission to the bar which will be followed by the courts. The regulations so prescribed 
must, as stated. be reasonable and shall not deprive the judicial branch of its power 
to prescribe additional conditions under which applicants shall be. admitted, nor take 
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from the courts the right and duty of actually making orders admitting them. (Jn re 
Chappelle, 71 Cal. App. 129, 131-132, 234 Pac 906; Brydonjack v. State Bar, supra.) 
In short, such legislative regulations are, at best, but minimum standards unless the 
courts themselves are satisfied that such qualifications as are prescribed by legislative 
enactment are sufficient. The requirements of the legislature in this particular are 
restrictions on the individual and not limitations on the courts. They cannot compel 
the courts to admit to practice a person who is not properly qualified or whose moral 
character is bad. In other words, the courts in the exercise of their inherent power 
may demand more than the legislature has required. (Jn re Chappelle, supra; In re 
Bailey, 248 Pac. [Ariz.] 29, 30; In re Day, 54 N E. [Ill.] 646, 650; In re Opinion of 
the Justices, 180 N. E. [Mass ] 725, 727; In re Splane, 16 Atl. [Penn.] 481, 483.) 


[3] These principles are well settled. * * * 


The 1934 Statistics 


The figures covering admissions to the bar during 1934 disclose some 
interesting facts. The total number taking the bar examinations in the 
United States was 17,958, about 400 less than for 1933. The greatest 
decreases in the number of applicants taking the examinations occurred in 
California, Massachusetts, New York, North Carolina, Ohio and Pennsyl- 
vania, California heading the list with nearly 200 fewer candidates. In 
Massachusetts the total taking the examinations was decreased by 100; in 
New York by 170; in North Carolina, by 110; in Ohio, by 90; and in 
Pennsylvania, by 80. To offset partly these reductions in numbers, New 
Jersey had 130 more, and Tennessee 90 more, applicants. 

The total percent passing for the forty-nine jurisdictions was 45%, 
one percent less than for 1933. In 1933 there were six states within five 
points of the percentage for the United States. The 1934 figures show 
that there are nine states within five points of the 45%. Twenty-four 
states decreased their percentages; twenty-three increased them. Eight 
states lowered them more than 10 points; nine raised them more than 
10 points. Alabama, California, New York, Ohio and Rhode Island 
maintained their 1934 percentages within one point of those for the pre- 
ceding year. 

Idaho and Vermont passed al] of their examinees in 1934. Tennessee, 
with its 90 more applicants, raised its percent passing by 15 points to 
52% and admitted 268 of the 511 candidates. North Dakota raised its 
1933 percentage 17 points to 85% and admitted nearly twice as many to 
the bar as it did the year before. On the other hand, six states lowered 
their percentages materially. North Carolina, with its 110 fewer appli- 
cants, dropped its percentage 24 points, from 67% to 43%, and admitted 
but 75 of the total of 173 taking the bar examinations in that state. The 
other five states to lower the percentages passing by 15 or more points 
were: Washington, from 72% to 50%; Georgia, from 53% to 32%; 
Colorado, from 72% to 55% ; New Jersey, from 52% to 37%; and Wis- 
consin, from 72% to 57%. 
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Admissions to Bar by Examinations in 1934 


1934 Number Number Percent 
State Examination 
i ae February ............ 38 24 63% 
OO  — Ee 73 43 59% 
insincere December .......... 31 19 61% 
0 es 40 10 25% 
Arkansas................. Figures not available. 
| eee February ............ 557 159 29% 
PIE vacksictnesonsees 594 249 42% 
Cotoraae.............<...:: pee, Bees ......... 25 12 48% 
June, 1934 ......... 52 30 58% 
Connecticut...............December  .......... 56 31 55% 
EE oiietckcxateccvess 90 53 59% 
| | ee RNIN icdcracncectins 4 3 75% 
September ........ 8 6 75% 
Dist. Columbia............December  .......... 423 221 52% 
0 eee 594 309 52% 
_, eee February ............ 49 15 31% 
BD caccectsiecciecnein 64 17 27% 
October .......... ee 54 22 41% 
eneee....................,. ._December .......... 118 40 34% 
aa 107 31 29% 
EE ene December .......... 2 2 100% 
ne 17 17 100% 
eT ore 0 ee 393 217 55% 
| pe ene 649 361 56% 
November .......... 332 130 39% 
Indiana........... siissucnnel IE, sedccieseccsncen 97 40 41% 
MI aitibeiedssdeciniene 175 105 60% 
October .............. 88 34 39% 
BN ciciiciniciscidicateeaiumenen October ............ 35 31 89% 
| ee 137 128 95% 
BIE vcncentvacasnnencnesnesl pS er 32 27 84% 
I ( oshissccteccsciinte 103 87 84% 
Rentucky................-.. December ............ { Bar examinations 
asst reenscecseces l cancelled. 
Louisiana........ February ............ 34 22 65% 
a SE 74 53 72% 
ne Peeeuary .:.......... 15 6 40% 
Beene ........:....... 37 20 54% 
Maryland........ ...November .......... 174 56 32% 
Serres 215 58 27% 
Massachusetts............Dec., 1933 .......... 603 216 36% 
June, 1934 .......... 555 274 49% 
Michigan....... VA se sarah abc entss 168 113 67% 
September .......... 218 145 67% 
Minnesota..... ..OUNEaTY ............ 93 38 41% 
BN an cacxcictesiencinece 151 77 51% 
Mississippi.................. February ..........-- 22 10 45% 
July......- 33 10 30% 
Missouri............. February .......... . 234 54 35% 
ee 280 114 41% 
October. .............. 198 68 34% 
384 
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Total 


Percent 


Taking Passing Passing Taking Passing Passing 


111 


71 


1,151 
17 
146 
12 


1,017 


167 
225 


19 


1,374 


360 


172 


108 
52 
389 
1,158 
386 


244 


712 


67 


29 


408 


708 


179 


159 


490 


60% 


41% 


69% 


50% 


36% 


33% 
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1934 Number Number Percent Total Total Percent 
State Examination Taking Passing lVassing Taking Passing Passing 
Montana............ ._December ......... 2 1 50% 
EE stusinibandiinaicws 5 3 60% 7 4 57% 
Nebraska....... .November .......... 26 15 58% 
EE cunetincibennes 38 24 63% 64 39 61% 
Nevada.............. I ac cstbircs seins 6 2 33% 6 2 33% 
New Hampshire......... I in a<iitvenabiccdinencnl 28 11 39% 28 1l 39% 
New Jersey................-. WD nisincsictes cilccats.| e 163 37% 
Guteter .............. 477 177 37% 920 340 37% 
New Mexico................. Jameary ........... 9 3 33% 
CO 7 a 20 15 75% 29 18 62% 
Now Terev................... a ee: 1,417 470 33% 
ern 1,454 709 49% 
IE — crninenncsess 1,812 820 45% 4,683 1,999 43% 
North Carolina........ . Ul eee 64 29 45% 
(| ere 109 46 42% 173 75 43% 
North Dakota.............. | ee . 41 35 85% 41 35 85% 
Cbis........ een January .............. 168 112 67% 
NE ccakncsSunpsiiadans 381 288 76% 549 400 73% 
Oklahoma....... ..December. .......... 60 30 50% 
EE ccc Ncssirccun 98 71 72% 158 101 64% 
Geet............... me 118 78 66% 118 78 66% 
Pennsylvania.......... SEINE Siscetdaiseacete 247 119 48% 
BIE <coseceeciabindeteacao 470 2A5 52% 717 364 51% 
Rhode Island.... = Beene 50 16 32% 
September ........ 43 12 28% 93 28 30% 
South Carolina.. ....November .......... 27 10 37% 
nw 26 6 23% 53 16 30% 
South Dakota........ |, en 3 3 100% 
DI  eakiacinceretacccnts 12 7 58% 15 10 67% 
Tommeesee.................... Jemmery .............. 171 76 44% 
ND mstatatintcakiceltcns 340 192 56% 511 268 52% 
NN sittin tates - , see 278 105 38% 
ee 412 66 16% 
Getseer ............... 298 74 25% 988 245 25% 
| eee x eee 24 11 46% 
September .......... 22 12 55% 46 3 50% 
Vermont......... October ee 22 22 100% 22 22 100% 
Virginia........... December 188 76 40% 
| Seen 199 67 34% 387 143 37% 
Washington... JamMATY ..........-... 47 27 57% 
(a Letadeanibats 80 37 46% 127 64 50% 
West Virginia.. Se See 11 4 36% 
September .......... 17 13 717% 28 17 61% 
Wisconsin....... July CPRESS SE 42 24 57% 42 24 57% 
Wyoming........ July 12 11 92% 12 11 92% 
ME easncaicpeocans Le 8,144 45% 17,958 8,144 45% 
Estimated Admissions in Arkansas 101 
Total 8,245 


+See footnote on page 387. 
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Percentages and Averages---1932 to 1934 


ANNUAL AVERAGE FOR THREE-YEAR PERIOD — 


Alabama .................. 
meneame. ........;.............. 
Arkansas*..... F 
California .............. 
Colorado .................. 
Connecticut ............ 
Delaware .................. 
District Columbia... 


roe 
NN oh a ok a 
i at caiececaiabnaies 
meee .................... 


Kentucky . 


Louisiana ................ 
RE patisatecacexasenonns 
Maryland ................ 
Massachusetts .......... 
Michigan .................- 
Minnesota .......--......- 
Mississippi .............. 
|, Eee 
MeRtaRA. .................. 
Nebraska ................ 
ares 
New Hampshire .... 
New Jersey ............ 
New Mexico ............ 


_ _ Seen 
Oklahoma ................ 
Oregom ......................... 
Pennsylvania .......... 

Rhode Island ...... =e 
South Carolina ...... 
South Dakota ........ 
Tennessee ................... 


Washington ......... 


West Virginia ........ 7 
Wisconsin ................ 
ee 


a 
Percent Passing 





* This figure is approximate only, as it is derived from adding three yearly percentages 
and dividing by three instead of taking percentage of total candidates passing over three- 
year period to total candidates taking. 


*Estimated. 


Percent Passing 


——-Bar Examinations——— 


1932 


51 


37 
41 
47 
38 
64 
46 
39 
54 
88 
52 
39 
88 
84 
43 
51 
75 
29 


45 


1933 


61 
47 
36 
72 
46 
64 
59 
37 


46 


1934 


60 
41 


35 
55 
58 
75 
52 
32 
32 
100 
52 
49 
92 
84 
69 
50 
29 
42 
67 
47 


45 
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% Passing Admission Admission Admission Total 
Exam- by Exam- by Foreign Admis 
inations1 ination Diploma Attorneys sions 
By 51 50 4 105 
42 33 a 3 36 
88 11 1} 109 
37 461 +4 505 
58 49 7 56 
47 74 5 79 
ts 9 0 9 
e. 523 = 93 616 
35 59 75 ) 134 
46 94 63 18 175 
90 16 1 17 
a1 698 56 754 
49 142 13 155 
9 162 15 177 
$5 94 5 99 
3 71 8 79 
61 78 0 78 
60 28 ; 28 
31 121 28 149 
3 409 20 429 
67 272 14 286 
54 123 a 8 131 
38 25 20 4 49 
28 203 == 18 221 
46 4 15 6 25 
61 38 70 8 116 
35 3 5 8 
39 13 6 19 
44 356 0 356 
57 18 6 24 
42 2,152 89 2,241 
62 144 6 150 
84 28 2 30 
73 494 16 510 
69 120 8 128 
64 66 5 71 
49 376 6 382 
32 29 nace 0 29 
46 19 23 3 45 
65 8 19 2 29 
45 199 a 21 220 
29 227 165 84 476 
41 15 6 2 23 
83 17 4 21 
41 146 28 174 
64 81 ces 8 89 
59 20 39 2 61 
54 41 171 8 220 
88 9 1 10 
on 8,506 727 700 9,933 
45 








Bar Examiner Portraits 


J. D. Mocquot 


Chairman, Kentucky Board of Bar Examiners 





With the exception of a few years in Missouri, 
James Denis Mocquot has always lived in the city 
of his birth, Paducah, in the “Blue Grass” State. 
He was born there on July 30, 1870, the son of a 
pure-blooded Frenchman. His early education 
was obtained in the public and private schools of 
Paducah, but in 1888 he journeyed up the Missis- 
sippi to St. Louis, where for two years he studied 
law in the offices of Campbell and Ryan. He then 
returned home, at the age of twenty-three was 
admitted to the bar of Kentucky, and immediately 
thereafter established a law office in Paducah. He 
has practiced there continuously since 1893, over 
forty years. He served as a state legislator in 1898. 











The Kentucky statutes of 1918, creating a bar examining committee, 
specify that “the board shall consist of three members, each of whom shall 
possess the qualifications of a circuit judge”. Mr. Mocquot was appointed 
to the Kentucky Board of Bar Examiners under this rule on July 1, 1925, 
and by reason of seniority he has been its chairman since July, 1928. He 
is an Elk and a member of the American Law Institute, the American Bar 
Association, and the Kentucky and McCracken County Bar Associations. 
He was president of his state association in 1910-11. 


As to his theories of admission to the bar, he says: “As a member 
of the Kentucky Board I have stressed character requirements more than 
legal education, on the theory that if there is a proper character founda- 
tion, the legal knowledge will eventually be acquired, and that the period 
of study will only end when the period of practice ends.” 


Two of Mr. Mocquot’s hobbies are fishing and backyard gardening. 
Occasionally he will sample a little Mountain Apple Brandy and play “ten- 
cent limit” with his intimates. His charming French manner and his 
delightful personality have made him one of the most popular members 
of the Kentucky Bar. 
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The Value of the Character Plan 


By JOHN H. RIORDAN* 


State Board Representative from California to The National 
Conference of Bar Examiners. 


As a member of the Committee of Bar Examiners of California, I 
desire to add my endorsement to Mr. Shafroth’s suggestion that the 
bar examiners of the different states get behind the plan to have the 
Conference handle all character investigation of such applicants. I think 
we should have a clearing house of character information, not merely 
for each state, but for all the forty-eight states. 


There is a type of foreign attorney we meet quite often, the itinerant 
lawyer or “rolling stone.” If this party is investigated once by The 
National Conference of Bar Examiners, it has his record for all future 
purposes. The attorney of poor character is the one who is most often 
in trouble, with the result that frequently he has to depart for other parts. 
We in California might have information relative to that particular indi- 
vidual, but the examiners in Pennsylvania or the examiners in New York 
might not have this information. If we have a central] clearing house of 
information concerning such a person, it will be available for all the 
other states. 


I just want to mention one or two of the reasons why California 
deems character investigation so important. 


We had an experience some years ago where a certain attorney, who 
had been in Missouri and other states, came out to California and was 
admitted to our bar. He was rather a brilliant person with a great deal 
of charm, but he had neither a sense of responsibility nor respect for the 
law. After a period of about two years he was convicted of embezzlement. 
While his appeal was pending, he came to the San Francisco Bar Asso- 
ciation and said, “I can tell you gentlemen how cases are fixed in your 
courts.” He proceeded to explain the system, which was simply this: 
Under his pay and domination was the clerk of the court who selected the 
jury. The attorney would pick twelve men, “good and true’’,—very good 
and true for him—and would have the clerk put a small rubber band 
around the twelve slips containing the names, which would be put into 
the jury box with possibly 100 or more names. When the drawing of 
the jury commenced, the clerk would put his hand in the box, palm the 
batch with the rubber band, and these would constitute the first twelve 





*Remarks made at the round table session of The National Conference of Bar 
Examiners, August 29, 1934. 
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and eventually the majority of the jury selected. He gave a demonstra- 
tion to the President of our Bar Association in a case which was called 
to trial shortly thereafter. Because he demonstrated this and other ir- 
regularities which resulted in the recall of two police magistrates, the 
Governor pardoned him. Thereafter, and since, he has made strenuous 
efforts to become re-admitted to our bar, without success. He also tried 
to become admitted to the Nevada bar, and we were able to furnish the 
Nevada officials his record to block him there. Since that time it is re- 
ported that he has been running a Mexican divorce mill, and has gone so 
far as to rent a hotel or abandoned summer resort to entertain his patrons 
while they are obtaining their divorces in the Mexican courts. 


Another reason why we have to be so careful is the fact that Cali- 
fornia seems to be the Mecca of foreign attorney applicants. Mr. Shafroth 
stated a while ago that in all the states of the Union the sum total of for- 
eign attorney applicants per year was about 600. Up until about two 
years ago California used to admit more than twenty-five percent of this 
grand total. 


We have progressed in handling our problem of admissions of for- 
eign attorneys, enacting rules which require: first, an initial fee of 
$100.00; second, a written examination; and third, a very detailed ques- 
tionnaire, eliciting the life history of the applicant, together with refer- 
ences to a number of clients or businessmen with whom he has been in 
contact, with whom we check by letter. 


Of course, there cannot be much, if any, personal investigation of 
such applicants. Mr. Shafroth’s proposal, therefore, was a most welcome 
and needed one, which we accepted immediately when offered. I think all 
the other states should take advantage of it, and that we should here and 
now resolve to put it into effect. Those examiners and others here present 
tonight from states where no action has been taken on this subject, should 
go home with the determination that they will cooperate with Mr. Shafroth 
in trying to make this a nation-wide tribunal for the purpose of character 
investigation and information. 

(Editor’s Note: The following states have now adopted the plan offered by the 


Conference for investigating the character of foreign attorneys: California, Delaware, 
Minnesota, Nevada, Oklahoma, Texas and Washington.) 





Practical Ethics 


Bar examination question: What is the duty of an attorney toward 
his client when he has collected a portion of his client’s claim against 
another? 

The conscientious applicant: “He should endeavor to collect the rest.” 
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A Bitter Ender 


Question in an ora] examination on Ethics: Assume that you are the 
District Attorney and are prosecuting a man for murder. The circum- 
stantial evidence is strong against the defendant and you have every right 
to expect a conviction. However, when you have about concluded putting 
in your case for the prosecution, evidence unexpectedly comes to your office 
showing the defendant incontrovertibly innocent. The defense attorneys 
know nothing about this evidence. Would you advise the court and the 
defense attorneys of the situation? 


The candidate being questioned: “I certainly would not.” 
The examiner: “And why?” 


The candidate: “The dignity of the state is so great that when it 
once puts a man on trial it should go through with the prosecution regard- 
less of consequences less the confidence of the people be shaken.” 





Kentucky Bar Questions Sold 


Board Discovers Leak in Last June Examinations 


A very few days after the June, 1934, bar examination for the State 
of Kentucky, held in Frankfort, it was discovered that the questions had 
been obtained prior to the examination, and that there was a fairly 
general traffic in them. The questions are prepared by the three members 
of the Board, located in different parts of the state, and were printed in 
Frankfort very shortly before the examination. Following this report, 
the Board at once instituted a searching inquiry covering all of the more 
than one hundred applicants in an effort to ascertain the leak, and the 
extent of the use of the questions. After months of work on the part of 
the Board, it became fairly clear that an appreciable number of the appli- 
cants either had use of the questions, or derived benefit from this use. The 
next regular examination in December, 1934, was withdrawn by the Court 
of Appeals of Kentucky, and a specia] examination was ordered to be 
held in January, 1935. Fourteen of the June applicants were debarred 
from taking the January examination, or any other examination for a 
license to practice law in Kentucky. It was felt by the Board that its 
action, which was approved by the Court of Appeals, would have a very 
wholesome effect in any future examinations. 
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